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Committee of Inquiry on the Protection of Animals during Transport

Written questions to Dr. Alexander Rabitsch
Animal Welfare

ANIT hearing of 1/02/2021 on Approvals
controls data

No QUESTION EPP

Michal Wiezik
(EPP)

Question

Article 26 of Regulation 1/2005 requires that when a MS of transit or destination finds breaches of the Regulation they must notify these to the
competent MS and it provides that competent authorities “shall, if appropriate

(a) require the transporter concerned to remedy the breaches observed and establish systems to prevent their recurrence;
(b) subject the transporter concerned to additional checks, in particular requiring the presence of a veterinarian at loading of the animals;
(c) suspend or withdraw the authorisation of the transporter or the certificate of approval of the means of transport concerned.”

Article 28 states, that Veterinary experts from the Commission may, in collaboration with the authorities of the MS, make on-the-spot checks.
1. How often are the competent authorities of the MS of departure notified of such a breach and what number and to what extent are the
notification dealt with.
2. Do you have any knowledge on the cases, where such notifications are not even submitted by MS who is aware of the breach?
3. How often are on-the-spot checks by the Commission held in problematic cases?

Answer 1. + 2. Here I can only speak on my own job I have done from 1998 to 2012. Within this time when I was working as an Animal Transport Inspector
(Official Vet) of the Provincial government of Carinthia I frequently wrote notifications concerning infringements of the law to the states of
dispatch of the animals. Until 2007 I sent my letters directly to the competent ministries acc. to the Transport Directive at that time; the outcome
was very limited. Starting from 2007 the notifications were redirected via the Austrian contact point.

3. I have no knowledge that the COM conducts on-the-spot checks in problematic cases at all, notwithstanding the missions and audits of the
FVO/Section F of DG Sante.
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No QUESTION S&D

Carmen Avram
(S&D)

Question

DG SANTE audits and the Federation of Veterinarians of Europe outlined that the lack of knowledge and training of the specialised personnel
involved in the process of approval and control increases the risk of poor animal welfare during transport. In your view, how could this be improved
in the future?
Should veterinarians always be backed up by experts on vehicle function and specifications, so that the technical requirements are evaluated?
In your opinion, has the control regulation been properly implemented in the Member States?
In what areas is action still needed?

Answer Veterinary officers should be backed up by engineers on specific subsectors of approval of means of transport, in the concrete on flow rates, both
in ventilation systems and water supply (Ann. I, Ch. IV and VI) and the associated required primary sources of power.

Personell doing approvals of journeys acc. Art 14 or performing retrospectiv controls acc. Art. 15 and Annex II 8. need to undergo a special training,
with a standardised content common throughout the whole Union. This training must enable participants to judge whether a plausibility check
of the journey plan can not only highlight compliance/non-compliance with the transport Regulation (EC) 1/2005, but also to evaluate whether
the planning is realistic or non-realistic.

All official veterinary staff performing approvals of journeys, road-side inspections (together with police) and retrospectiv controls need to
undergo a training unique within the whole Union, organized and run by European entities (TAIEX, TWINNING, BTSF).

I have no insight view whether and to what extend the control regulation has been implemented in the Member States.
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No QUESTION S&D

Maria Noichl
(S&D)

Question

Planning of transport of unweaned calves
1 On long journeys, how long do calves go without liquid feed?
2 How often should unweaned calves be fed from a physiological /veterinary point of view and do you think that 1/2005 sufficiently covers this
need?
3 If not, what exactly should be changed?
4 At what point or age can a calf be considered to be weaned?

Answer 1 On long journeys, this is more than 8 hours, calves go without liquid feed from >8 to more than 33 hours.

2 From a physiological point of view unweaned calves should be fed at least every 12 hours. In free range herds calves would prefer to drink at
the mothers´ udder in intervalls of 2 to 8 hours, this is 3 to 11 times within a whole day (24 hours).

3. In the transport Regulation (EC) 1/2005 the exact wording should be inserted that non-weaned animals need to be fed liquid feed at intervals
of not more than 12 hours (similar to the milking of lactating animals in Ann. I, Ch. I, 6. op.cit.)

4. Calves can be weaned with 8 weeks of age at the earliest. This does not mean that in fact all calves are weaned with 8 weeks. It would be better
to assess that calves at the age of 12 weeks are no more dependent on liquid food.
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No QUESTION S&D

Maria Noichl
(S&D)

Question

Assessment of physiological state of unweaned animals
1. You as a veterinarian have checked conditions for animals in transport. Can you say, at what stage (how many days) most of the health problems
occur after journeys have ended?
2. What is your suggestion to solve this problem?
3. What is your view on transport of unweaned animals? Should they be transported, or if not, how old or at what stage should animals be to be
able to be transported? What are in your point of view maximum journey times?
4. What should be changed in the legislation?

Answer 1. I have made road side controls of the fluent live animal transports for approx. 13 years. I have not done inspections at the place of
destination unless it was an abattoir. Thus, I have no personal experience as an Official Veterinarian in wellbeing of herds of animals after their
arrival at the place of destination.
But as a former farm animal practitioner I can testify that animals transported for further fattening frequently fell ill either with diarrhea or
pneumonia several days up to 14 days after transport-
Literature shows us that the incubation period in certain variants of “shipping fever” may last up to 3 weeks.
Fact is that calves transported in an age of 14 to 28 days are especially prone and susceptible to infectious diseases due to their immunological
gap. This means that their maternal antibodies are gone already whilst they are not yet abled to produce their own.

2. My suggestion to solve this problem is to transport animals only when they have gained the ability to produce their own defense mechanisms
and when they can be assessed to be weaned.

3. Unweaned animals should not be transported longer than 8 hours, and the more, calves should not be transported at all before they reach the
age of 28 days.

4. “Unweaned animals are not be transported longer than 8 hours. Unweaned calves are not to be transported more than 100 km, unless they
are 28 days old.”



Page 5 of 23

No QUESTION S&D

Isabel
Caravalhais

(S&D)

Question

A strong harmonised system of control and approvals across the EU is essential to ensure compliance and proper enforcement of the regulation
and thus to guarantee the animal welfare during transport and a level playing field between operators. Given your experience, what are the
weakest points of the current rules on approvals, controls and data collection provided in Regulation (EC) 1/2005, both on what concerns their
implementation on the ground and their ability to ensure animal welfare during transport? What modifications, regulatory or others, would you
propose to improve the current system?

Answer The current system could be improved
- when a revision of the transport Regulation (EC) 1/2005 finally follows and implements its recital (11), that the provisions of the law, which no
longer ensure compliance with the principle that animals must not be transported in a way likely to cause injury or undue suffering to them,
is updated in the light of scientific advice, e.g. of EFSA (2002, 2004, 2010/11), and Art. 30 (1).
- when a revision of the transport Regulation (EC) 1/2005 implements a change in space allowances (Ann. I, Ch. VII) and maximum allowed
transport times (Ann. I, Ch. V) as announced very early by Commissioner Byrne (1999 – 2004).
- when manufacturers of animal transport motorvehicles on the road (e.g. PEZZAIOLI, MICHIELETTO, IRMA, CIFA, FINKL, MENKE-JANZEN, KABA,
KÖPF, CUPPERS, HOUGHTON, IFOR, MILLSON, PLOWMAN, SCHEUWIMMER, SCHERZ and many more) would set unique standards for
implementing the law, esp. Ann. I, Ch. II and VI.
- when each MS obliges it´s official veterinary staff to a uniform interpretation of specific provisions of the Regulation; but this must be taught
and trained in an unanimous way in Europe.

The weakest points of the current rules on approvals, controls and data collection provided in Regulation (EC) 1/2005 are:
- The various possibilities of interpretation of certain paragraphs of the Regulation are the major obstacles to a uniform approval of the means of
transport.
- Competent authorities performing checks acc. to Art. 14 must identify the broad range of imponderabilities rendering a journey log being
non-realistic [in the sense of Art. 14. 1. (a) (ii) 1. determination]. Tools and guidance must be provided to the officers to recognize these
circumstances.
- On the other hand, there is no obligation that retrospective controls are compulsory. These, actually performed are often incomplete and
inaccurate. Tools and guidance must be provided to the officers to enable them to conduct precise and exhaustive controls after accomplished
journeys.
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No QUESTION RENEW

RENEW
Question

Infringements and retrospective controls:
1. What are the key problems when it comes to approvals and controls concerning transport of unweaned animals and what should be done in
your opinion to solve these problems?
2. What are in your opinion the most common infringements occurring on long distance transports? In your time as a control body how often
did you register infringements? Do these infringements happen regularly or are they single incidents? What are the most common
infringements concerning transports of unweaned animals?
3. A key issue in the enforcement of 1/2005 are retrospective controls and consequences in case of violations. Do you think retrospective
controls are made in a sufficient way? If not, what should be changed?

Answer 1. Physiologically non-weaned calves will drink 3 to 11 times a day at the udder of their mothers. The raising of calves in farms means feeding
them body-warm milk substitutes (with easily digestible carbohydrates and protein) 3 to - most common - 2 times a day, that means a feeding every
12 hours. Prolonging this interval leads to suffering. An interval of 19 hours or more between two administrations of liquid feed means intense
suffering, which cannot be mitigated by offering only electrolytes (this is mineral water) on board.
This is an offence against Art. 3 stipulating that “no person shall transport animals or cause animals to be transported in a way likely to cause
injury or undue suffering to them”. On the other hand offering necessary liquid feed aboard is technically impossible. Besides, the drinking nipples
hinder the suckling of the calves, even when the metal parts are covered by rubber teats, because liquids are provided with high pressure into
the calf´s mouth, when the mechanism is switched on by the animals.
Therefore, long-distance transport of non-weaned young animals is not legally feasible and must be forbidden in a revision of the Regulation.

2.- Very often the basic requirements for means of transport are not fulfilled: A high number of lorries do not comply with the basic provisions of
Ann. I, Ch. II, e.g. with partitions, where parts of the animals´ bodies might be trapped, and with Ann. I, Ch. VI, when drinking facilities are not
adapted to the specific drinking behaviour of the transported animals, are out of reach of the animals, or are not available in sufficient number
or in adequate distribution. The problem is, that once equipped with an approval, lorries hardly ever are inspected thoroughly at the different
loading places on the continent.
- In LDT´s the verdicts in ECJ´s cases Nr. C-424/13 and C-383/16 cannot be fulfilled: “Staging points” do not comply with the provisions of Reg
(EC)1255/97, journey logs in journeys crossing the Mediterranean do not include the planning of the route in the north African or Middle East
countries of destination nor do the authorization of the transport company, the means of transport and the qualification of the staff
responsible for the animals comply with the transport law of the European Union. Routes on the roads crossing Belarus and Russia to Central Asian
successor states of the former Soviet Union are planned with unbelievable speeds of the 40-tons-vehicles, and without exception these lorries are
staffed with only two drivers covering stages of 29 hours whilst 2 drivers are only allowed to drive 18 hours (2 times a week 20 hours) acc.
Reg(EC)561/2006.
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This is an offence not only against this social legislation, but the same against Art. 14 1. (a) (ii) 1. determination (“realistic”), because this planning
cannot be called “realistic”, because arrangements which are necessarily and obviously based on a breach of any European law may neither be
permitted not tolerated by the authorities.
- Long-distance transport of non-weaned young animals is not legally feasible

3. Retrospective controls are often not made in a sufficient way. Tools and guidance must be provided to the officers to enable them to conduct
precise and exhaustive controls after accomplished journeys; then, retrospective controls must be made compulsory.
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No QUESTION ID

ID
Question 1

In recent years reports and pictures of cruel livestock farming and slaughtering's, as well as painful long-distance transports, in which animals
were trampled and starved to death or died of thirst in the trailers have increased. Regulation No. 1/2005 of the EU states that animal welfare and
the applicable animal welfare standards must also be applied if the destination is outside the EU.

1.Is it true that outside the EU, as it's well known, there are practically no loading and supply stations, just a few control posts, therefore the
mandatory drinking, feeding and rest breaks are not being respected?

2. Is it true that there are no suitable emergency plans for animal transports outside the EU, and that there is practically no animal welfare in
North Africa or in the Middle East?

3. Are long-distance transports outside the EU, since the EU regulations are not met, f.e. due to a lack of controls, not for that reason alone illegal and
should be suspended immediately?

4. What other shortcomings have you noticed with regard to long-distance transport?

Answer 1. According to the ECJ´s decision in the case C-424/13 animals exported from the European Union must be transported, watered and fed and
must be able to rest also in third countries according to the provisions of the transport Regulation (EC)1/2005. Its Art. 2 (h) refers to staging points in
Reg(EC)1255/97.
The approval of these staging points, called “control posts” in third countries must
• be in accordance with the law of the respective country, • be published in an official language of the EU,
• confirm compliance with the provisions of Regulation (EC) No. 1255/97,
• be publicly accessible, • allow checks (audits + certifications) by EU bodies,
• allow all transporters/organisers to make reservations,
• have a booking and reservation system. This is - by far - not guaranteed. The truth behind seems to be that many of the MS´s in favor of the
industry accept pictures of buildings and beddings, fodder and water troughs as sufficient without honestly planning audits and certifications.
Some of the distances between two so called “staging points” on the route to the Central Asian successor states of the former Soviet Union are so
big that they cannot be covered by lorries weighing 40 tons within the maximum allowed transport times of the animals.

2. Concerning the transports in the Middle East and in North Africa, which follow a shipping of the animals over the Mediterranean, it must be
highlighted that – contrary to the ECJ´s verdicts in the cases C-424/13 and C-383/16 – the transports do not fulfill European law but are totally
outside the sphere of influence of the organiser: There is no authorization of the local transport company, no approval of the lorries and no
certification of competence of the person responsible for the load, and, of course, no contingency planning.
With the exception of MAR and EGY all other so-called “animal welfare at high risk”-states (DZA, ARM, AZE, IRQ, IRN, KAZ, KGZ, LBN, LBY, SYR, TJK,
TUN, TUR, TKM and UZB) are signatories of the O.I.E. Terrestrial Animal Health Code. But to my knowledge none of them has an animal welfare
legislation, dealing with husbandry, transport and slaughter.
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I have got a deep inside view in horrible transport and slaughter practices in Morocco, and some experience with Turkey and Jordan.

3. I am convinced that the majority of transports of livestock to extra-European third countries cannot be and are not performed according to the
Union´s law, thus they are illegally approved.
4. Very often the basic requirements for means of transport are not fulfilled: A high number of lorries do not comply with the basic provisions of
Ann. I, Ch. II (esp. unsuitable partitions) and with Ann. I, Ch. VI (esp. unsuitable drinking facilities).
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No QUESTION ID

ID
Question 2

1. What do you think about setting up a reflection with the various stakeholders in breeding, slaughter and transport, aimed at reviewing the
transport patterns of live animals in order to limit transport over long distances and in often very trying conditions?
2. Therefore, should we not give priority to slaughter in the place closest to the fattening center or farm, i.e. adopt a completely local model of
the living chain, which would avoid unnecessary suffering for the animals during transport and thus give priority to the shipment of meat carcasses
when it comes to export to other countries?

Answer 1. Any discussion on improving animal welfare can be fruitful and is most welcome.

2. Yes, we should.
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No QUESTION GREENS-EFA

Greens-EFA
Question 1

1. Recently here have been media reports (https://www.sueddeutsche.de/bayern/bayern-landwirtschaft-rinderzucht-tierexporte-1.5171596) on
diversions/detours transport (Umwegtransporte). Have you witnessed any of those transports, do you have any examples of the routes that the
trucks are taking in order to avoid "stricter" controls?
2. How often do you think this happens?
3. Can you please describe if strict controls of animals transports are encouraged by the authorities? If yes how?
4. Can you please describe how the police and customs staff is trained and educated in order to ensure smooth and correct controls?
5. How do Member States differ in their frequency of controls, and what in your view is the reason for this?
6. What constraints do authorities have in conducting controls, in terms of time or adequate training, for example?
7. How reliable is EU data concerning controls?
8. Are data collected in a comprehensive manner?

Answer 1. I have a good memory of one of these routes: Soon after I started official controls in the Austrian province of Carinthia the lorries transporting
animals from the East European states to Italy avoided crossing my area of control. Later on, risk-based inspections were implemented in all Austria.
As a result the journey through Austria is avoided wherever possible. When animals are exported via the Adriatic harbors, this detouring leads
through Hungary and Slovenia; and only empty lorries can be seen on Austrian highways on the way back to their places of dispatch.

2. Detouring is well established.

3. Speaking for Austria: In a contract to the competent Ministry of Health I did a risk assessment of the different types of transports (agricultural /
private / commercial transport; different origins / number of animals / duration) which led to a risk based control plan; each province was
involved and has to perform a minimum number of road side inspections a year, plus controls at places of destinations like abattoirs. The updated
plan can be found at: https://www.verbrauchergesundheit.gv.at/handel_export/tierschutz/Kontollplan_2020_1.pdf?7qkpg9. After the Control
Plan was established I did multiplicator training with police and the Ministry for Internal Affairs.
On the basis of the Austrian Control Plan I developed a similar plan for Hungary (n the framework of BTSF). I have no record that it was
implemented.

4. My contract as an Animal transport Inspector (Official vet) was no more renewed by the Provincial government in 2012 (local haulers
complained about my findings). Shortly thereafter I became a freelancer to NGO´s (animals-angels.de, animal-welfare-foundation.org) offering a
training program for Veterinary Officers and Police, which I developed for the trainings in Austria (at the ministry´s premises and later at the
Veterinary University of Vienna). It is an intensive 12-hour theoretical training course over 2 days together with a practical inspection of animal
trafficking on a parking lot of a highway, which lasts for 4 hours. This training was performed 32 times in DE, PL, LT, LV and BG, with a big pause
due to COVID-19.

https://www.sueddeutsche.de/bayern/bayern-landwirtschaft-rinderzucht-tierexporte-1.5171596
https://www.verbrauchergesundheit.gv.at/handel_export/tierschutz/Kontollplan_2020_1.pdf?7qkpg9
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5. MS´s, but also province and districts differ totally whether they carry out controls at all, and also in the frequency of their controls. Very often
the NGO´s initiated joint controls of veterinary and police officers. Reasons for not conducting controls is very often the work load in the offices, and
poor knowledge about organizing such events plus the lack of facilities on site in the case of necessary emergency measures.

6. Generally spoken, we have received a very positive echo and feedback with our 32 training courses. Very often we were told that the central
competent authorities of the state / of the province did never ever establish a further education like our´s. Our training is comparable with the
former TWINNING program of the Union, and is more intense than the TAIEX events. And yes, there is a lack in training animal welfare in transports!
The problem of conducting controls is based on a lack in training, the big effort to organize the timing, the duration, the place, the staff and the
equipment to perform the inspections, and the lack of infrastructure like emergency supply centres in the case of necessities for unloading animals.

7. + 8. I got the impression that datas concerning live animal transport inspections, provided by some MS´s to the Commission is fantasy work. I
have collected referring data and published them in “The Myth of Enforcement of Regulation (EC) No 1/2005 on the protection of animals during
transport”, Animals Angels´ press, ISBN: 978-3-9816696-4-0.
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No QUESTION GREENS-EFA

Greens-EFA
Question 2

1. The watering systems on the vehicles is said not to be suitable for liquid feeding of unweaned animals. Are current long-distance transports of
unweaned calves in line with current legislation and if not, why these kind of transports get authorisations?
2. Which steps should be taken to solve this problem? Is it sufficient to take early breaks to unload and milk feed the calves in a control post but
then load them back onto the truck shortly after feeding to transport them further?

Answer 1. Long-distance transports of unweaned calves are not in line with current legislation. Nevertheless they are approved because there is a lack in
understanding the physiological and behavioural needs of non-weaned calves, and because the vast majority of non-weaned calves survive
transports of 19 and even more hours, a fact which lead to neglecting the suffering of these animals during the haulage:

Physiologically non-weaned calves will drink 3 to 11 times a day at the udder of their mothers. The raising of calves in farms means feeding them
body-warm milk substitutes (with easily digestible carbohydrates and protein) 3 to - most common - 2 times a day, that means a feeding every
12 hours. Prolonging this interval leads to suffering. An interval of 19 hours or more between two administrations of liquid feed means intense
suffering, which cannot be mitigated by offering only electrolytes (this is mineral water) on board of the vehicle. This is an offence against Art. 3
stipulating that “no person shall transport animals or cause animals to be transported in a way likely to cause injury or undue suffering to them”.
On the other hand, offering necessary liquid feed aboard is technically impossible. Besides, the drinking nipples hinder the suckling of the calves,
even when the metal parts are covered by rubber teats, because liquids are provided with high pressure into the calf´s mouth, when the
mechanism is switched on by the animals.

2. When non-weaned calves get milk they need a longer time-span after the meal in order to digest the protein “casein”. normally this period
lasts for 3 hours, whilst the calves rest in a lying position. When they are – contradictory to physiology – moved and reloaded immediately after
their meal this can lead to a reflux from the abomasum (4th stomach) to the first three stomachs causing indigestion and diarrhea. A control post
is – per law – foreseen for unloadings and pauses no shorter than 12 hours. Moreover, the procedure of unloading, feeding and reloading
immediately after the meal is contrary to Art. 3 (a) stipulating that “all necessary arrangements have been made in advance to minimise the length
of the journey and meet animals' needs during the journey”; and, this approach does not pay due regard to the fact, that loading procedures are
the most stressful events in transport and contacts at control posts could lead to the spread of infectious diseases [see Recital (13)].
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No QUESTION GREENS-EFA

Greens-EFA
Question 3

Authorisations given to vessels transporting animals by sea is a specific matter. Controls are not always carried out properly. Maritime authorities
and veterinarian authorities for instance don't always work well together, or work in a very isolated way, when they should obviously work
together. Do you see any benefit in having a kind of specialized EU expert organ to improve sea transports (which is asked by some experts).
Do you think such experts would be useful to carry out controls of vessels properly? Do you have any recommendation when it comes to control
of vessels?

Answer 3 Whereas only a few dozens of ships are transporting animals (compared with thousands of animal trucks) it is worthwile to establish a central
office for the approval of vessels transporting animals by sea. Here the different entities – Maritime authority / Classification Societies /
Engineers / Veterinarians - can and shall work together. The benefits are a uniform interpretation and implementation of European law in
approvals and regular reviews.
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No QUESTION ECR

Peter
LUNDGREN

I recently payed attention to an abominable and shocking incident in Sweden that concerns animal welfare and not animal transport. It is still very
important and show us the larger issue when it comes to animal welfare in the meat production in general.
It recently discovered that a certified slaughterhouse in Southern Sweden had been torturing the animal in a sadistic way. The employees had
kicked the animals in the head and beating them with a chain. Some of the pictures were so brutal that the news channel could not show them
on TV. This film material is showing the same crime against animal welfare as the Swedish authorities shut down the slaughterhouse once before,
but this time even more brutal than before. The fact that the slaughterhouse was allowed to re-open again after how they were treating the
animals at the first place shows that the system is broken and the wellbeing of animals are not priority by the authorities. The owner of the
slaughterhouse should had got the licence revoked for both running a business concerning animals and own animals for a lifetime, but also got
convicted for grossly animal cruelty. The employees should of course also got convicted for grossly animal cruelty.
How can we improve the controls to ensure that animals are not harmed during transport and what measures can we take to prevent animals
from keep being harmed?
What can we as politicians do legislatively to prevent animals abusers from torturing animals again after they have committed such heinous
crimes?

Answer I think the clue is to implement a high number of obligatory and uniform, unannounced (!) controls in each slaughterhouse. The inspections
should NOT be under control or management of a governmental Agriculture Department.
Education in promoting and living a mindful life towards animals must be implemented as early as in primary schools.
Obligatory and uniform training on welfare of animals for holdings, transport and slaughter should be established in all MS´s with frequent follow
up´s.
A ban on keeping and handling animals should be imposed much more frequently by the courts.
There is a need of independent special courts and prosecution offices focusing on animal welfare.
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No QUESTION THE LEFT - GUE/NGL

THE LEFT -
GUE/NGL

Question 1

What are in your view the main issues we’re facing when it comes to the approval of vehicles and vessels for the transportation of animals, the
controls of these transports and the data collected in the EU?

Answer Major problems in animal welfare in transports are that:
- the approval of trucks follows heterogeneous criteria in the MS´s, very often neglecting the basics of Ann. I, Ch. II and VI of Reg(EC)1/2005
- the approval and follow-up inspections of ships appear to be insufficient or non-existent
- the controls of transports very often appear to be non-existent or superficial and non-uniform
- the statistical data collected by MS´s and submitted to the COM often seem to be incomprehensible
- the COM relies on these fanciful data of some MS´s and draws the wrong conclusions
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No QUESTION THE LEFT - GUE/NGL

THE LEFT -
GUE/NGL

Question 2

Legal complaints and court decisions in Germany concerning calf transports
Would you be able to tell a bit about recent court decisions concerning calf transports, e.g. the recent case in Baden-Württemberg?
Why is it so hard or nearly impossible for competent authorities to enforce EU 1/2005 by rejecting long distance transports, even if these rejections
are based on decrees made by the ministries in the federal state?

Answer I would like to point out that you ask a veterinarian to comment on legal decisions, and you ask an Austrian to comment on German case law.
I note that my answers are given due to my best knowledge.

A. Administrative Court Sigmaringen, Decision 4K6107/19 of 9.12.2019; this is a “rapid Decision” without consideration of all legal and
professional aspects.

A Veterinary Officer has refused stamping a journey log of a transport of 200 non-weaned calves from Baden-Württemberg to Spain, because the
truck does not have a drinking system which meets the physiological and behavioural requirements of non-weaned calves.
The Officer is obliged by the court to stamp the document by way of an interim injunction.

The court substantiate its decision formally:
1 Whereas the lorry holds an approval issued by another MS, this is untouchable.
2 Whereas the lorry holds an approval, the quality of the drinking system has not to be checked.
3 Guidance by the German Transport Handbook is not legally binding and is not respected by the court.
4 The court defines a total transport duration of 21,5 hours as acceptable.

My opinion is that the court goes wrong in each of its arguments:

Re 1 In Ch. III it is undoubtfully laid down, what has to be checked by competent authorities (“ Duties and Obligations of the competent
authorities”), e.g. in Art. 15. 1.: “The competent authority shall carry out … appropriate checks … to verify that … the journey complies with this
Regulation”.

Re 2 Not checking the adequacy of the drinking system might lead to an offense of Art 3 meaning that “No person shall transport animals or
cause animals to be transported in a way likely to cause … undue suffering to them”, in this case when animals cannot be adequately watered or
fed on board. Aside from that, the court misjudges the necessity of granting liquid food and not only water to non-weaned calves on board
of long-distance transport vehicles. Neglecting this requirement will lead to unjustifiable suffering of the animals contrary to Art. 3.

Re 3 The handbooks used in Europe might not be legally binding, but they give an interpretation of the often complicated matter. It is
stunning that even the COM expects that guidelines (see: the Commission-initiated Guidelines http://www.animaltransportguides.eu/de/),
which are not legally binding will be followed, whilst the Regulation, which in fact is legally binding very frequently remains unnoticed.
Additionally, it has to be highlighted that the COM itself clarified in an interpretation above and beyond the regulation, how non-weaned calves
are to be fed on board the vehicles [SANCO D5 DS/dj D(2009) 450351].

http://www.animaltransportguides.eu/de/


Page 18 of 23

Re 4 This is a clear misinterpretation of Ann. I, Ch. V 1.4 icw 1.8., a paragraph, which allows a prolongation of the maximum allowed
transport time of 19 hours for non-weaned animals adding 2 extra hours, but only in the case of unpredictable events (and never ever in
planning a route), and of the ruling of the ECJ in the case C-469/14 [see also COM guideline SANTE G2/SR/iv(2020) 1118375].

From the above it can be derived clearly, that administrative courts make their legal judgments about professional assessments. The veterinary
assessment seems to have no more value, even when it is placed inside the scope, inside the recitals and inside the main issue of the Transport
Regulation, which stipulates the necessity of avoiding suffering of animals during transport in its main Article 3.

B Administrative Court of the federal state Baden-Württemberg, Decision VGH 6 S 4107/20 of 21.12.2020, dealing with A

1. The Provincial Court stated that the first court (of Sigmaringen) did not assume that the needs of the calves could be fulfilled on board the
truck, but identified that the truck held a valid approval.

2. Moreover, the Provincial court stated that it is not allowed to request a valid approval of a lorry for transporting non-weaned calves, because
this provision actually cannot be fulfilled (acc. to the COM-driven Guidelines http://www.animaltransportguides.eu/wp-
content/uploads/2017/03/DE-Guides-to-Good-practices-for-the-Transport-of-Cattle.pdf, p.51, 224; and acc. to the COM statement [of
4.12.2009; SANCO D5 DS/dj D(2009) 450351].

3. The Court continues that these circumstances have apparently not yet prompted the legislator to provide for more extensive requirements
for the transport of non-weaned calves.

4. The Court emphasizes that instead of drinking on board the calves will be unloaded at a control post (rest stop) for drinking and will be
reloaded after that procedure.

5. The court accepts an extra 2 hours of transport already at the time of its planning.

My assessment:
Re 1 + 2: Whilst the Court in Sigmaringen follows a formal decision path the Provincial Court even denies formal statutory law and –
astonishingly and contrary to Sigmaringen – refers to guidelines!

Re 3. In denying inconvenient paragraphs of present day animal welfare law the Court blames the legislator for not having updated its
legislation.

Re 4. The Provincial Court highlights an alternative way of feeding non-weaned calves according to vague recommendations, whilst this way of
unloading of the animals, feeding and reloading them is neither foreseen nor acceptable neither by Reg(EC)1255/97 nor by Reg(EC)1/2005: A
control post is – per law – foreseen for unloadings and pauses no shorter than 12 hours. Moreover, the procedure of unloading, feeding and
reloading immediately after the meal is contrary to Art. 3 (a) stipulating that “all necessary arrangements have been made in advance to
minimise the length of the journey and meet animals' needs during the journey”. Additionally, it must be emphasized that loading and unloading
procedures are the most stressful events during transport [compare recital (13) Reg(EC)1/2005].

Re 5. see A, Re 4
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In summary it appears that this Court makes its own transport law (2), accuses the Council (as the legislator) for not updating the law (3), mis
judges parts of the Regulation (5) and again, interferes with its judgments in professional assessments (4). It appears that, contrary to the Court
in Sigmaringen, the Provincial Court respects guidelines more than the law (1, 2, 4).

These two examples show up that there is an urgent need of specialization of attorneys and courts in the professional background of animal
welfare and its juridicial implications.
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No QUESTION THE LEFT - GUE/NGL

THE LEFT -
GUE/NGL

Question 3

Plausibility controls and data:
1. Would you be able to elaborate on the roles of NGOs when it comes to controls and checks on the ground, in particular in third countries and
at borders?
2. Do you feel that their investigations can be considered as reliable source?
3. How should enforcement be better guaranteed in future and where do you see the role of competent authorities in this regard?
4. How important do you consider checks on the ground and who should carry these out?

Answer 1. The NGO´s dedicating their activities to animal welfare in transport help as far as possible on the spot. They want that transports comply at
least with current legislation. They provide and organize first aid to the animals, document shortcomings with photos and videos, file complaints
and report them. They try to work together with the authorities and offer a uniform and consistent training for veterinary and police officers in
controlling live animal transports.

2. The investigations of the NGO´s I know are reliable. The reports show a high level of detail, the absence of internal contradictions and the
presence of confirmatory image documents, and often provide information similar to such from other sources (e.g. FVO missions), and have
regularly proven to be substantially accurate in the past.

3. Enforcement of Reg(EC)1/2005 can be improved
• by a revision of the law paying regard and implementing the scientific evidence of EFSA studies,
• with a uniform approval of means of transport following SOP´s within the whole Union,
• by performing checks acc. Art. 14 as well as retrospective controls pursuant to a uniform catalogue of criteria in the whole Union
• by auditing and certifying control posts and places of rest or transfer (harbors) in third countries
• by making exports of live animals to third countries dependent on their implementation of animal welfare law (in minimum compliance with the
O.I.E. Terrestrial Animal health Code)
• by establishing uniform theoretical and practical training courses for veterinary and police officers to conduct road side checks
• by launching infringement procedures against MS´s notoriously neglecting the provisions of the Transport Regulation and ECJ´s verdicts.
Competent authorities should be dedicated more to animal welfare than to the economic interests of the respective national industry.

4. Checks on the ground – meaning road-side inspections of animal transport trucks picked out from the flow of traffic - are very important and
must be conducted by joint ventures of well-trained police and veterinary officers.
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No QUESTION THE LEFT -
GUE/NGL

THE LEFT -
GUE/NGL

Question 4

Transport to third countries

Despite an increase of the amount of transports with live animals in the EU and the great risks for the welfare of these animals, the total
amount of controls by national authorities Under Regulation 1/2005 decreased, while controls are essential to guarantee the welfare of
animals during transport.

1. In your opinion, what is needed to have sufficient controls?
2. Could you elaborate a bit more on the role that veterinarians currently play in enforcement of the rules intra-EU, and since the EU
exports millions of animals every year, also more specifically when animals are exported to third countries?
3. Would you agree that if Regulation 1/2005 is interpreted correctly, approvals of transports to third countries with certain slaughter
practices are not in line with existing EU legislation?
4. Do you think that it’s possible at all to meet the requirements of Regulation 1/2005 Regulation if there are no veterinarians, or not
enough veterinarians, on board of a vessel to provide care to thousands of animals - for sometimes weeks on end?

Answer 1. In order to achieve sufficient controls of good quality the following is needed:

• uniform training courses in theory and practice of road side checks for veterinary and police officers,

• annual risk based control plans

• a uniform catalogue of criteria in the whole Union how to perform checks acc. Art. 14 as well as retrospective controls,

• a commitment of the central and regional competent authorities to promote the teleological intention of the Reg(EC)1/2005 and to prevent
working in favor of business interests of national industries.

2. By virtue of their education, it should be common for all veterinarian to know what is essential for the wellbeing of animals. But whereas
each profession follows the pattern of the curve of Gauss, there are Veterinary experts working for animal trading organisations, whilst other
feel committed to science or to the implementation of present-day law. When veterinarians of good mood, knowledge and character are
placed on positions where they are enabled to make decision of great scope and free of political interference they will certainly, promote and
enforce animal welfare in transport. Nowadays we live with big political players of tremendous influence. This is the only explanation why
member states have exported for the first time more than 1 million of cattle in 2016, despite the fact, that the judgements of the ECJ in the
cases C-424/13 and C-383/16 can hardly ever be fulfilled.

3. If Regulation 1/2005 is interpreted correctly, approvals of transports to extra-European third countries are hardly ever legally compliant and
in line with the judgements of the ECJ in the cases C-424/13 and C-383/16. But even when all provisions of the relevant laws could be fulfilled
each positive approval of journeys to certain countries of destination due to Art. 14 op. cit. is – from a criminal point of view – a contribution
to pain and torture of these animals in a slaughtering procedure performed later-on. Whereas the slaughter conditions in certain countries are
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extremely cruel not only in single incidents, but even regularly, and the animals suffer repeatedly from non-correct slaughter, it is evident that
each office approving transports of animals into these countries and each transporter conducting such transports is aiding and abetting to
animal abuse.

4. It is not possible at all to meet the requirements of Reg(EC)1/2005 on board of a vessel without veterinarians on board.
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No QUESTION THE LEFT - GUE/NGL

THE LEFT -
GUE/NGL

Question 5

Veterinarians working conditions

During the last ANIT Public hearing on Enforcement of Regulation 01/2005 by the Member States and the Commission, Nancy De Briyne, Deputy
Executive Director of the Federation of Veterinarians of Europe acknowledged that veterinarians often receive pressure to approve transportation
regardless of the situation of the animals. Do you agree with this statement, and if so, could you please elaborate on these pressures: who/where
are they mainly from?

In what kind of situation or maybe in what kind of transportation (road, sea, air) are they more likely to occur?

What would you recommend to ensure that the veterinarians are free to do their job and be sure that the animals are protected during
transportation?

Answer I totally agree to Dr. de Briyne´s statement.

I can agree all the more because I was put under extraordinary pressure myself. This happened twice within my work as an Animal Transport
Inspector of the Provincial government of Carinthia. The reason was not forcing me to approve a planned journey, but a German transporter
wanted to force me to withdraw reports to the court and to the paying agency of export subsidies because of detection of infringements of
Reg(EC)1/2005. He emphasized that he and his friends do not want to do any harm to my family, but if … and then he told me details about my
private address and life …

Such situations may occur all over, where professional knowledge and conviction meets economic interests. Therefore, all the more important is a
solid backing of the supreme authorities, provided they are not themselves on the take. On the other hand, it is utmost important that road-
side inspections of veterinary officers are conducted in joint venture within the safe structure of police forces.


